
[Date]

The Honorable [Name]
[Area] [Senator or Representative]
[Address]
Minnesota State Capital
St Paul, MN [Zip]

Dear [Senator or Representative] [insert name],

We are happy to look forward with you as you prepare to serve Minnesota for 2015. We congratulate you and 
welcome the chance to work with you toward a change that we believe that it is truly time for within the state.

A small Minnesota Cottage Food Law (MCFL) Steering Committee (SC) has taken on the task of drafting a 
simple, straight forward modification to the existing Minnesota Food Code Exclusion 28A.15, Subdivision 10 to 
accomplish two goals: 
1) Increase the maximum gross receipts to an amount that better reflects current times and expenses involved in 
producing any consumable goods. The MCFL-SC is proposing this be raised from the current cap of $5,000 to 
gross receipts of $50,000 

2) Modify the verbiage of the existing law to: 
a. Allow those who are currently allowed to sell goods at Farmer’s Markets and Community Events to also be 
able to sell directly for the source kitchen where these items are already be produced and packaged from 

b. Expand the definition of allowable goods to include ‘non-potentially hazardous’ goods as defined by the Best 
Practices, Cottage Foods, April 2012 guidelines created and distributed to inspection/regulators in all states by 
the Association of Food & Drug Officials (www.afdo.org) 

I am one of many of your constituents who are in support of this modification which I believe to be requesting a 
reasonable change to the current legal status of the Cottage Food Industry in Minnesota. The majority of states, 
(over 35 to date, http://forrager.com/laws/), have or have adopted reasonable modifications which support 
growth of this important Small Business growth initiative. We are asking for the current law to be revised to 
allow home based food producers to create and sell non-potentially hazardous food goods from a Cottage Food 
operation, with a economically reasonable ceiling of $50,000 gross earning potential.

Bill modifications have been introduced in past legislative session, hastily packaged in an Omnibus Bill without 
an opportunity for true voice on the matter) in facilitating desired changes for the Cottage Food Industry in 
Minnesota. This version was narrowly defeated, with several misrepresentations to the simple changes we ask 
for.  What we are suggesting is a simple, common-sense approach that can be easily explained, garner support 
and eventually pass legislative modifications that support growth of the Cottage Food Industry in this state. 

Home Based Food Businesses are already thriving in at least 35 states  The changes we ask for mirror the 
expectations for compliance and business growth that has already been experienced by these states, example 
given of Texas (Attachment 1).

Support for Cottage Food Laws have been represented as being contrary to support of Retail Bakers, however 
the following statement has been provided by the Retail Bakers Association (RBA) and further supported in 
statements by the Upper Midwest Retail Bakers Association (UMRBA), as follows:

The official Retail Bakers of America statement on Cottage Law. 
RBA supports all Cottage Industry Bakers and Decorators provided that the laws regulating them are no 
different than licensed retail bakeries. RBA opposes all “Cottage Industry” laws that treat home bakers 
and decorators differently from licensed retail bakeries in these key aspects: 
1.Home baking/decorating facilities must be licensed by an appropriate government body; 
2. They must be inspected in the same manner and the same frequency as licensed retail bakeries in 
the same jurisdiction; 
3. They must carry the appropriate insurance (including but not limited to liability and worker's 
compensation) for their activities; and 
4. They must remit all appropriate taxes in the same manner as a licensed retail bakery. 



RBA believes competition works best with a level playing field and all participants operate under the 
same set of rules. 

As one of your constituents, I ask you to consider joining others legislators in authoring these changes, or in 
definately voting in the changes when introduced. If you have any questions to clarify the laws in other states, 
what this change might entail or other comments regarding the change, the Minnesota Cottage Food Steering 
Committee and change supporters are happy to address them. They can be reached by email at [insert email]. I 
can also be reached for any personal feedback at [insert email].

Again, congratulations on your post for the next term. I thank you for the work you are doing for our area, and 
look forward to good things to come related to these Cottage Food Law Changes in the great state of Minnesota.

With highest regard,

[Name]

[Address]

[Address]

[Email]



ATTACHMENT 1

9/22/14
Texans Created Over A Thousand Local Businesses After Texas Eased Restrictions On Selling Food 
Made At Home
Come and bake it.

Texas is enjoying a burst of entrepreneurship after enacting laws that let anyone turn a home kitchen into 
a business incubator. Under “cottage food” laws, people can sell food baked or cooked at home, like cookies, 
cakes and jams, if it’s deemed to have a very low chance of causing foodborne illnesses. Crucially, cottage food 
laws exempt home bakers from having to rent commercial kitchen space.

After winning Austin’s Best Chocolate Cupcake in the city’s Cupcake Smackdown, Amy Padilla decided 
to open a cupcake bakery in 2009. “At that time, a commercial bakery was my only option,” she said. But with 
rent averaging around $25 an hour, “it almost became cost prohibitive to continue.”

Not being able to bake at home posed other problems as well. Kelley Masters, a baker based in Cedar 
Park, found a rental kitchen for $15 per hour, but that rate was only available after 10 p.m. “So I would put my 
two-year-old son to bed,” she said, “pack a large laundry basket with supplies, and drive out to the commercial 
kitchen, and start baking, coming home around 1 or 2 a.m.”  Sometimes she even had to waste time cleaning up 
after the previous renter.

After learning that other states had enacted cottage food laws, Masters became an activist, recruiting 
and rallying people to back legislation that would legalize selling homemade food. Their efforts paid off when 
Texas passed it first cottage food law in 2011.

Under the new cottage food law, Padilla reopened Bellissimo Bakery, so she could carry on customizing 
children’s birthday cakes and selling her cupcakes, in flavors like Kona Kahlua or Death by Chocolate. Since 
2011, her sales have increased by 25 percent every year, and she’s predicting an increase of up to 50 percent 
this year. “Not only do I love creating custom cakes and cupcakes, but I love that my cottage food bakery has the 
ability to financially make a difference,” she added. “I couldn’t be happier that this law is in effect.”

The Texas cottage food law does not extend to “potentially hazardous” foods, like dishes that have meat 
or shellfish, so consumers have had few problems with home bakers. After contacting both the Texas 
Department of State Health Services (DSHS) and environmental health departments for the 25 largest cities and 
counties in Texas, the Institute for Justice found no complaints regarding foodborne illnesses from a cottage food 
business.

An exact number of just how many of these operations have sprung up is rather hard to come by. Since 
Texas does not issue permits or licenses for cottage food production operations, the state does not have a 
precise way to track them.  However, anyone who wants to operate a cottage food business is required to 
become a certified food handler. In Texas, there are at least two organizations that offer courses specifically 
designed for cottage food: Texas Food Safety Training and Texas A&M AgriLife Extension. Between the two of 
them, over 1,400 individuals have purchased and completed courses over the past year. Given that cottage food 
entrepreneurs can also comply with the state’s regulations by taking a general food handler course, the true 
number of home baking businesses may be even higher.

For bakers like Masters and Padilla, complying with the state’s regulations is relatively painless. Aspiring 
entrepreneurs need only pass a “food handler” course to learn common-sense information about food safety, 
hygiene and cross-contamination. Not only are these courses available online, home bakers can finish one in 
two hours and for as little as $8. Additionally, Texas requires cottage food businesses to properlypackage and 
label their products.

Under the first cottage food law (SB 81) passed back in 2011, Texans were limited to selling only baked 
goods, jams, jellies and dried herbs. But the state’s second cottage food law (HB 970), enacted September 1, 
2013, redefined “cottage food” to make it more encompassing. Now Texans can legally create and sell candy, 
coated and uncoated nuts, fruit butters, cereal, dried fruits and vegetables, vinegar, pickles, mustard, roasted 
coffee and popcorn out of their homes. Moreover, HB 970 allows modern-day homesteaders to sell their treats at 
more locations, including at farmers’ markets, roadside stands and events like county fairs. Previously, the law 
only permitted selling out of the home directly to consumers.

With HB 970, Texas lawmakers also closed a loophole in the state’s first cottage food law. By enforcing 
zoning ordinances, local governments could essentially ban bakers from operating out of their homes. One 
woman in Frisco was told her home-based gluten-free bakery violated the town’s zoning laws. Now state 
law explicitly bans cities and counties from using zoning to stop cottage food businesses.

By lowering regulatory barriers, the Texas cottage food law has made it easier for budding entrepreneurs 

http://forrager.com/laws/?redirect=cottagefoods
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00970F.htm
http://www.dallasnews.com/news/metro/20130830-texas-cottage-food-law-eases-rules-on-home-bakers.ece
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00970F.htm
http://www.legis.state.tx.us/tlodocs/82R/billtext/pdf/SB00081F.pdf
http://www.dshs.state.tx.us/foodestablishments/cottagefood/#11
http://www.dshs.state.tx.us/foodestablishments/cottagefood/#11
http://texascottagefoodlaw.com/Resources/Food-Handlers-Certification
https://extensiononline.tamu.edu/courses/food_safety.php
http://texasfoodsafetytraining.com/product/texas-food-handler-plus-texas-cottage-combo/#undefined
http://www.dshs.state.tx.us/Layouts/ContentPage.aspx?PageID=35827&id=8589958271&
http://www.bellissimobakery.com/
http://texascottagefoodlaw.com/


to start their own businesses. Take Janette Roth, who runs theSweet Butter Bakery from her home in El Paso. 
Roth has been baking for years as a hobby, mostly for her friends and her church. But when a friend paid her to 
bake cupcakes for his birthday party, Roth decided to research selling homemade food and came across the 
cottage food law. “I was floored,” she said. “That law was so accessible.”

Since the end of May, her kitchen now doubles as a bakery where she freshly makes and bakes all her 
treats from scratch. To keep up with the demand, sometimes Roth bakes hundreds of cookies a week. “Without 
this law, we wouldn’t have opened our own business,” she noted.

Unfortunately, cottage food laws in other states needlessly restrict entrepreneurs. In Minnesota, home 
bakers can only earn up to $5,000 a year, one of the lowest caps in the nation. That comes out to less than $100 
a week. Selling too many cookies or cakes, or selling at a venue that isn’t a farmer’s market or community event 
could mean up to 90 days in jail or fines of up to $7,500. Arguing these regulations “restrict or defeat the ability…
to earn an honest living,” Jane Astramecki and Mara Heck, two home bakers, filed a lawsuit with the Institute for 
Justice to challenge the Minnesota cottage food law (as shown in the video below). In June, a Minnesota judge 
dismissed the case, and IJ is now appealing that decision.

While Texas certainly is ahead of states like Minnesota, there is room for reform. The Lone Star State 
doesn’t allow home bakers to sell over the Internet, by mail order or through wholesalers. In order to operate 
under the law, cottage food businesses must have an annual gross income of $50,000 or less.

Allowing online sales “could open up more doors” for home bakers, noted Amy Padilla. Texas could also 
follow the lead of states like California, which does allow some cottage food businesses to sell indirectly to third-
party retailers. Lifting the sales cap entirely would be another welcome reform. Nearly 20 states don’t limit how 
much entrepreneurs can earn under their cottage food laws. Finally, many home bakers want to sell more types 
of pies. Currently, the Texas cottage food law doesn’t extend to pumpkin, key lime and cream pies, merely 
because they require refrigeration.
In a rare nexus of agreement, both California and Texas—widely considered polar opposites on the political 
spectrum—have some of the better cottage food laws in the nation. Lawmakers in both states overwhelmingly 
voted in favor of easing restrictions on selling food made at home. In California, reform passed the state 
assembly 60 to 16 and the state senate unanimously, while a mere two lawmakers voted against HB 970 in 
Texas.

The local food movement “transcends so many of the typical categorizations and boundaries,” noted 
Judith McGeary, Executive Director of the Farm and Ranch Freedom Alliance and a driving force behind 
liberalizing home baking in Texas. “Whether people are passionate about personal liberty, the environment, 
human health, local economic development or any one of a dozen other important issues,” she added, “they can 
find benefits in the local food movement.”

http://farmandranchfreedom.org/
http://www.capitol.state.tx.us/BillLookup/History.aspx?LegSess=83R&Bill=HB970
http://www.forbes.com/sites/instituteforjustice/2014/01/29/california-legalized-selling-food-made-at-home-and-created-over-a-thousand-local-businesses/
http://www.forbes.com/sites/instituteforjustice/2014/01/29/california-legalized-selling-food-made-at-home-and-created-over-a-thousand-local-businesses/
http://blogs.law.harvard.edu/foodpolicyinitiative/files/2013/08/FINAL_Cottage-Food-Laws-Report_2013.pdf
http://www.forbes.com/sites/instituteforjustice/2014/01/29/california-legalized-selling-food-made-at-home-and-created-over-a-thousand-local-businesses/
http://www.forbes.com/sites/instituteforjustice/2014/01/29/california-legalized-selling-food-made-at-home-and-created-over-a-thousand-local-businesses/
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00970F.htm
http://ij.org/mncottagefoods
http://ij.org/images/pdf_folder/economic_liberty/mn_cottage_foods/mn_cottage-foods_complaint.pdf
http://ij.org/images/pdf_folder/economic_liberty/mn_cottage_foods/mn_cottage-foods_complaint.pdf
http://ij.org/mncottagefoods-background
http://www.sweetbutterbakery.com/menu/full_menu/menu-07.24.14.pdf
http://www.sweetbutterbakery.com/menu/full_menu/menu-07.24.14.pdf
http://www.sweetbutterbakery.com/
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